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 21.  TIME:  9:00   CASE# : MSC C19-01398 
 
CASE NAME:  STANDARD INSURANCE COMPANY V. SCOTT 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY FELICIA SCOTT 
* TENTATIVE RULING: * 
 

The motion of defendant Felicia Scott for judgment on the pleadings as to the Answer 
filed by defendants Akenduca Beasley and Satchidananda Mims is denied. 

 
The court issued a tentative ruling denying this motion two weeks ago.  The court had 

not received Scott’s Reply Brief then.  It has now received and reviewed that Reply Brief.  It 
continues to believe this motion is not proper procedurally in important respects.   

 
Background 
 
This is an interpleader action filed by a life insurance company after a dispute between 

three claimants to the proceeds of the policy could not be resolved.  The claimants are the 
decedent’s wife (Scott), mother (Beasley), and brother (Mims).  The decedent acquired the 
policy in 2000 through his employment with BART, named Beasley and Mims as beneficiaries in 
2002, and never changed that designation, although Scott claims she married him in 2010 and 
was his legal wife when he died. 

 
Scott now argues she is entitled to one half of the $144,000 in life insurance proceeds 

under California’s community property and probate laws because this was a non-ERISA term 
life policy and the final policy premium was paid with community property funds.  (See Estate of 
Logan (1987) 191 Cal.App.3d 319, 324-325 (wife not entitled to share of proceeds of term life 
insurance policy because final premium was paid with post-separation earnings); Minnesota 
Mut. Life Ins. Co. v. Ensley (9th Cir. 1999) 174 F.3d 977, 982-983 (noting the rule, but holding 
there was an issue of fact regarding whether the life insurance was term or whole-life).)   

 
Discussion 
  
1. The motion must be denied because it fails to defeat the entire Answer. 

 
A motion for judgment on the pleadings is the equivalent of a demurer, and the same 

rules apply to it.  (Evans v. California Trailer Court, Inc. (1994) 28 Cal.App.4th 540, 548.)  These 
include that the demurrer admits the truth of the matters alleged in the challenged pleading, and 
that in deciding the demurrer the court may consider only facts shown on the face of the 
pleading or of which the court may take judicial notice.  (South Shore Land Co. v. Petersen 
(1964) 226 Cal.App.2d 725, 732.)   
 

Further, when a party demurs to an answer rather than to a complaint, all allegations of 
the answer are deemed true and all material allegations of the complaint that are denied are 
disregarded as though they do not exist.  (Miller & Lux, Inc. v. San Joaquin Light & Power Corp. 
(1932) 120 Cal.App. 589, 600.)   
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Here, Scott’s notice states the motion is made on the grounds that the joint Answer of 
Beasley and Mims “does not state facts sufficient to constitute a defense to the complaint.”  
(Notice of Motion at 2:1-2.)  
 

Had Scott filed this pleadings challenge as a demurrer, she would have been required to 
state a demurrer either to the entire Answer or to specific affirmative defenses.  (CRC 3.1320 
(a).)  She did not call out specific affirmative defenses in her notice of motion, so she demurred 
to the entire Answer.  However, a general demurrer to an entire Answer must be overruled if 
even one of the denials or defenses is free from the objections urged by demurrer.  (See South 
Shore Land Co. v. Petersen, supra, 226 Cal.App.2d at 734; Adjustment Corp. v. Hollywood 
Hardware & Paint Co. (1939) 35 Cal.App.2d 566, 569-570.)   

 
Here some of the denials and some of the affirmative defenses are free from such 

objections.  Beasley and Mims have denied key allegations of the Complaint both generally and 
specifically.  (See Answer at 1:21-28; and at 2:5-3:10.)  Thus, the following material allegations 
of the Complaint must be disregarded as though they did not exist:  that the insurance policy 
was a “non-ERISA . . . policy” (Complaint, ¶ 1); and that Scott was the wife of decedent and 
married to him when he died. (¶ 2.)  But these allegations are key to Scott’s claim that Beasley 
and Mims have no valid claim to all the proceeds of the life insurance policy.  Scott can defeat 
the Answer only if the facts the court can consider now establish that she was married to 
decedent when he paid the final premium with community property funds and that the policy was 
not subject to ERISA.  (See Estate of Logan, supra; Minnesota, supra.)   
 

Further, based on the facts that the court may consider on this motion, at least the 
following affirmative defenses are facially valid:  1, 3, and 10.  Even assuming that the court 
could consider the Maloney report for all purposes, that decedent was alert and lucid on a 
specific date eleven months before his death (see below) does not conclusively prove that Scott 
was not liable for physical or financial abuse of decedent, an allegedly dependent adult, at some 
relevant time.  (1st Affirmative Defense.)  Also, no facts are before the court to establish that the 
decedent paid the final premium with community rather than separate funds, even if he was 
married then (3rd Affirmative Defense), or that decedent died without a will rather than with one. 
(10th Affirmative Defense.) 

 
Scott tries to overcome some of the missing essential facts by arguing the court should 

take judicial notice of the following facts:  (1) that Scott became decedent’s wife on May 26, 
2010; (2) that Scott remained decedent’s wife on the date of decedent’s death, April 12, 2019; 
and (3) that decedent was alert and lucid on March 23, 2018 (eleven months before he died.)   

 
Scott attempts to put the first fact before the court by attaching a blurry copy of what 

appears to be a Certificate of Marriage to her Opening Brief, with no authenticating declaration 
(which would not be proper on a pleading motion anyway).  She attempts to put the second fact 
before the court by referring the court to a somewhat better copy of a Death Certificate attached 
to another party’s complaint in this case.  And she attempts to put the third fact before the court 
by attaching to her Opening Brief a Supplemental (Verified) Report of Daniel Maloney, the 
attorney appointed for decedent when decedent was a proposed conservatee in a 
conservatorship proceeding filed in this County, apparently by Beasley, Case No. P17-01254.  
In that verified report, Mr. Maloney states that when Maloney visited him on March 23, 2018, 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   ** 
HEARING DATE:   **/**/** 

 
 

- 3 - 

decedent was sitting up in bed, eating lunch, appeared very alert and was perfectly lucid and 
communicative throughout the interview and that this was an extreme change from decedent’s 
behavior on a prior visit when decedent “barely made eye contact, was nearly unable to 
communicate and appeared lethargic and experiencing pain.”  The report goes on to state that 
Scott was managing decedent’s affairs at the time of the visit and he wanted her to continue to 
do so.   

 
Scott fails to establish how the court can consider these materials on a pleading motion.  

A pleading motion does not consider evidence, which is all these attached exhibits would be, 
assuming they were properly authenticated.  It may consider matters subject to judicial notice.  
However, Scott has not made a proper request for judicial notice.  A request for judicial notice 
must be made in a separate document listing the specific items for which notice is requested.  
(CRC 3.113 (l).)  This is necessary to give fair notice to the opposing party and the court, to 
make clear to both the opposing party and the court the exact scope of the request, and to give 
the opposing party the opportunity to state clear objections, and the court the ability to rule on 
them.   

 
Even if Scott had filed a proper request for judicial notice, it is not clear that Maloney’s 

comments would be admissible or how they would conclusively negate the Probate Code 
section 259 affirmative defense.  As the court has previously noted, taking judicial notice of facts 
within court records is problematic.  (See Sosinsky v. Grant (1992) 6 Cal.App.4th 1548, 1564 (“a 
court cannot take judicial notice of hearsay allegations as being true, just because they are part 
of a court record or file. A court may take judicial notice of the existence of each document in a 
court file, but can only take judicial notice of the truth of facts asserted in documents such as 
orders, findings of fact and conclusions of law, and judgments” (quoting Jefferson).) 

 
Scott has not carried her burden of persuasion to show that Beasley and Mim’s defense 

that Scott is barred from any recovery because of Probate Code section 259 is invalid.  She has 
not detailed all the elements of that defense or demonstrated how one of them is refuted as a 
matter of law by the Maloney report even if the court could take judicial notice of all the factual 
assertions in that report.  
 

Scott also argues that the Probate Code section 259 Affirmative Defense is barred by 
res judicata.  But Scott fails to carry her burden of persuasion as to that point either.  She has 
not detailed all the elements of res judicata or cited any authorities, and the facts necessary to 
prove that defense is barred by the prior conservatorship litigation are not before the court on 
this motion.  (See Opening Brief at 7:4-8.)   
 

2. Scott must file a cross-complaint for declaratory relief against Beasley and 
Mims if she wishes to pursue further dispositive pretrial pleading or 
evidentiary motions. 
  

Code of Civil Procedure section 438 (b) states that a “party” may move for judgment on 
the pleadings.  However, it then goes on to define only two grounds on which this may be done:  
“(A) If the moving party is a plaintiff, that the complaint states facts sufficient to constitute a 
cause or causes of action against the defendant and the answer does not state facts sufficient 
to constitute a defense to the complaint[;] (B) If the moving party is a defendant, that either of 
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the following conditions exist: . . . (ii) The complaint does not state facts sufficient to constitute a 
cause of action against that defendant.” 

 
Here, Scott is a defendant.  Thus, under section 438, she may move for judgment on the 

pleadings only as to the complaint.  However, Beasley and Mims have not filed a complaint.  
Therefore, section 438 does not authorize Scott’s motion on its face. 

 
Scott argues that a motion for judgment on the pleadings may be brought in an 

interpleader action by one defendant against another defendant’s answer based on  Principal 
Life Ins. Co. v. Peterson (2007) 156 Cal.App.4th 676 and Knapp v. B. Nicoll & Co. (1931) 112 
Cal.App. 187. 

 
The court finds these cases to be distinguishable or not to support the statements for 

which they are offered.  Principal involved an appeal from a judgment, not a challenge to a trial 
court’s ruling on a motion for judgment on the pleadings.  In deciding the appeal and discussing 
basic rules regarding an interpleader action, the court said, “When the right of interpleader and 
discharge has been established . . . , the trial of the issues between the conflicting claimants 
proceeds on the original and any additional pleadings deemed necessary.”  (Principal, supra, 
156 Cal.App.4th at 682 (quoting Witkin).)  The appellate court noted that the trial court had 
apparently not deemed any other pleadings necessary.  It then ruled on the propriety of the trial 
court’s grant of summary judgment based on a fact the trial court had taken judicial notice of – 
that one of the claimants had killed the decedent.  Contrary to Scott’s assertion, Principal did not 
hold that a defendant’s answer in an interpleader action is deemed to be a cross-complaint. 

 
Knapp also involved an appeal from a judgment of nonsuit (i.e., the equivalent of a 

demurrer to the evidence), not a challenge to a trial court’s ruling on a motion for judgment on 
the pleadings.  Knapp does state that an answer to an interpleader complaint is “in the nature of 
a cross-complaint and should be served upon each defendant, who may answer the same.”  
However, on the facts of the case, that statement would appear to be dicta.   

 
Having attempted to deal with Scott’s motion on its merits and noted the conceptual and 

practical difficulty in doing so, under Principal, the court deems that additional pleadings are 
required here.  If Scott wishes to have the court resolve this case before trial on a pleading or an 
evidentiary motion, the court orders that on or before July 25, 2020 she shall file a cross-
complaint for declaratory relief against Beasley and Mims.  That way, any future motions will be 
properly framed by two pleadings – a cross-complaint and an answer to that cross-complaint – 
that are directly addressed to each other. 

 

  

 

 

  

 


